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OGC HAS REVIEWED. | .

19 June 1947 "/j', /
HENMORAEDUM POA CHIYEF, 3PHCIAL »UEDS 4\ '
swieet: I TN !

l. Heturned herewith is personnel aetion request
for promotion of the above subject. This request (in three
coples) was forwarded by your memorandum to thias office,
dated 5 Juns 1947. You state thal the Personnsl Review
Committes disapproved the reguest, but the minutes of the
Perscnnsl Review Cammittes ahow tie disapproval was over-
ruled by t he :iselstant irector, CIG. You inguire whether
disbursenents effected as & result ol this personnsl action
request would constitute legal payment. It is indiecated
from the papers attashed thet the astlon was addressed to
the Persomnel Review Committee as of 29 Xay 1947, indicating
the effective date of the promotion as 1 Hareh 1947. This
office on several cocasions has sdvised members of the
Personnsl Review _ommittee conceming the propriety of retro-
active personnel action requests, inecluding promotions.

2. The Compiroller “eneral has ruled ecnsistently
that a salary lnoresse may not be retroaestive and can enly
be effective upon the date on which administrative scotion
1: :akon Compe 3Jene 601, 20 Feb. 19487/. That opinien
statess

"It has besn held in numsrous declsions of
this office that administrative changes in salary

rates may not be made retroactivel nrrteeiv0'§§

the absenge of & astatute nggelriniilg 8¢ provi »
iﬁl'fﬁif"igb .rr;s%?#:*ah oF salary changes rt.ﬁlt-
ing from adainlstrative action exclusively is the
date on which the sotion is taken by the adminlastre-

tive official vestsd with proper autherity." (Under-
secoring provided).

There are many decisions of the Coxptroller General to the
ssme offect whlch we fsal unnecessary %o cite or quote here.

3. It is thie opinion of this office that in tinis
case the promotion or& from Ped Lo P=5, effectiveSTATINTL
1 Maroh 1947, ot tiils time is not suthorised end sny payments

effected sa a result of such promotion wsould be illegal and
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improper. In youwr memorandum of 5 June 19485 you inguire
further as to what action and/or approvals are neceseary to
estadblish the propossd action as a legsal one. in view of the
deelsions, it appears Shers is no action or approval whieh
could establish & retroactive promotion as authoriszed or
could legelize the dlsbursemsnts resulting therefrom.

: 4e Although the Zireetor, CIG, way suthorise
expenditures for objeets of a confidentisl nature for whieh
no ascounting is required, there must first be an obligaticn
in order for the Uireotor tc approve the expenditure. Howe
ever, in this type of case where the . isbursemsnt would bes,
in effect, a mere gratuity, it is tellsved that the approval
ef the Director, CIG, for such a disburssment would not be
appropriate.

T RaANGE
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Jenarwl Jounsel

LRE/ml1l
¢e: Col. Edwards
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